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Regulation of Smoking - Initiative Statute 
Official Title and Summary Prepared by the Attorney General 
REGULATION OF SMOKING. INITIATIVE STATUTE. Finds and declares that smoking in enclosed areas is 
detrimental to nonsmokers. With spet:ified exceptions, makes smoking unlawful in enclosed public places, places of 
employment and educational and health facilities. Requires restaurants to establish nonsmoking sections in dining areas. 
Prohibits employment discrimination based on exercise of rights provided by this statute. Permits stricter local 
government smoking regulations. Requires posting of signs designating areas where smoking is unlawful. Allows 
Legislature to amend consistent with intent of this statute. Provides penalties for violations. Financial impact: Modest 
cost to state and to individual local governments for purchase, installation of NO SMOKING signs in public buildings. Minor 
enforcement costs. Possible cost to alter public employee working facilities to accommodate smoking employees. If 
proposition leads to significant reduction in smoking, could result in substantial reduction in health and other smoking 
related government costs and would result in substantial reduction in state and local sales, cigarette tax collections. 
Analysis by Legislative Analyst 
Background: 
Some California cities and counties have local ordi-
nances which prohibit smoking in private buildings 
such as retail stores, in portions of movie theaters, and 
in portions of restaurants. 
At the present time, there is no state law which pro-
hibits smoking in private buildings and facilities. State 
law, however, requires various transportation compa-
nies including rai!roads, certain bus operators and lim-
ousine services, and airlines to designate not less than 
50 percent of their seats for nonsmoking passengers. 
The state does restrict smoking in certain publicly 
owned buildings. For example,under existing state law: 
1. Smoking is prohibited in certain areas within pub-
licly owned health facilities and clinics. 
2. Smoking is prohibited within publicly owned 
buildings (other than in lobbies) when they are 
used to exhibit motion pictures, present stage 
dramas, music recitals, and certain other types of 
performances. 
3. At least 50 percent of the meeting space must be 
designated as a nonsmoking area when a public 
meeting is held in a government building. 
Proposal: 
This measure would significantly expand the restric-
tions on smoking in enclosed buildings and facilities. 
both those owned by the government and those that are 
privately owned. Subject to the exceptions noted be-
low, this measure would prohibit smoking in the follow-
ing types of enclosed buildings and facilities: 
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1. Places of employment, including work areas, em-
ployee lounges, restrooms, meeting rooms, and 
employee cafeterias. 
2. Educational facilities which include private and 
public schools, colleges and universities. 
3. Health facilities and clinics. 
4. Any public place which includes: 
a. arenas, auditoriums, galleries, museums and 
theaters, 
b. business establishments, 
c. public transportation facilities while operating 
within California, 
d. doctor and dentist offices, 
e. elevators, 
f. public restrooms. 
Smoking would be permitted in any of the following 
areas unless the owner or manager posts a no smoking 
sign: 
(1) bars, (2) retail tobacco stores, (3) hotel and motel 
rooms rented to guests, (4) rooms or halls used entirel) 
for private social functions, (5) any fully enclosed office 
occupied exclusively by smokers, (6) any fully enclosed 
private office normally occupied by only one person, 
(7) taxicabs when not carrying passengers, (8) any pri-
vate hospital room, (9) any semi-private hospital room 
where both patients have requested a room where 
smoking is permitted, (10) any part of a restaurant 
which is not designated as a nonsmoking section, (11) 
sleeping quarters of dormitories in educational facili-
ties, (12) an arena, auditorium or theater when used for 
a rock concert, professional boxing, wrestling, or roller 
derby, (13) pool and gambling halls, (14) up to 50 per-
cent of student or employee lounge areas and employee 
cafeterias, and (15) private compartments in sleeping 
cars of a railroad train. 
Smoking also would be permitted in the following 
. places subject to the noted restrictions: 
1. Up to 50 percent of any lobby or waiting area, or 
railroad coach or lounge car, provided such areas are 
physically separated from the nonsmoking areas by 
walls or partitions. The physical separation require-
ment does not apply to the lobby or waiting area of 
hotels, motels, arenas, auditoriums and theaters. 
2. Manufacturing and production areas in which 
smoking would not be detrimental to the health, com-
fort and environment of nonsmoking employees be-
cause of the distance between workers and the adequa 
cy of ventilation (as determined by t~e Division of 
Industrial Safety). 
The proposition would require every restauranl to 
establish a nonsmoking section in its dining area. Size 
and location would be determined by the owner or 
manager of the restaurant. A sign indicating the ap-
')r')ximate percentage of available seats in the non-
>moking section of the dining area would have to be 
posted at every public entrance. 
With certain exceptions, the proposal would also re-
quire the owner or lessee of private property to post 
signs in all areas where smoking is unlawful. Clearly 
legible signs would have to be posted at every entrance 
to a facility owned or leased by a state or local govern-
mental entity. 
A fine of $50 would be imposed against anyone violat-
ing the provisions of this proposition, with each day of 
violation considered as a separate and distinct offense. 
The. proposition prohibits discrimination in employ-
ment against a person who exercises the rights afforded 
by t~le measure. 
Local governing bodies would be permitted to make 
smoking unlawful in areas not regulated by this pro-
posal in any manner that is not inconsistent with the 
provisions of state law. In addition, the Legislature 
would be authorized to amend the proposition as long 
as tl1e amendment is consistent with the intent de-
clared in the proposition. 
This proposition would become effective 90 days af-
ter its approval by the electorate. 
Fiscal Effect: 
The direct impact of this measure on state and local 
government spending would be the cost of purchasing 
and installing the required no smoking signs in public 
buildings. We estimate that these costs to the state and 
individual local governments would be modest. 
We estimate that the costs to local government of 
enforcing the measure, as well as the revenues collect-
ed through fines, would be minor. We do not believe 
that these enforcement activities would cause any in-
crease in existing law enforcement and judicial budgets. 
The measure could have significant indirect effects 
on state and local finances. For example, 
1. If the proposition leads to a significant reduction in 
smoking, there could be a substantial reduction in gov-
ernment health related costs over an extended period 
of time. There also could be reductions in other smok-
ing related costs, such as property loss due to fires. 
2. If changes in public employee V>C'Tking environ-
ments are necessary to satisfr the need" of smoking 
employees (for example, through in~tallation of parti-
tions dividing smoking trom nonsmuking areas), state 
and local governments could incur additional costs. 
3. If the propcsihon results iii a ~igllific~nt reduction 
in smoking, there would be a \ilbstantial reduction in 
state and local revenue from lower sales and cigarette 
tax collections. 
In summary, the approval ot the proposition very 
likely ,..,ill result in some reduction in smoking, especial-
ly by persons employed in enclo!>cd areas where smok-
ing would be restricted or prohiuiteo. However, there 
is not an adequate basis on which to 'predict the magni-
tude of this reduction, and therefol"e we are unable to 
estimate the net ongoing fiscal impact of this measure. 
Any loss in revenues from lower cigarette consumption 
would occur prior to any savings in health related costs. 
Text of Proposed Law 
This initiative measure proposes to add a Chapter 10.7 to 
the Health and Safety Code. It does not expressly amend any 
existing law; therefore, the provisions to be added are printed 
in italic type to indicate that they are new. 
PROPOSED LAW 
SECTION 1: 
Chapter 10.7 is added to the Health and Safety Code to 
read: 
"CHAPTER 10.7 CLEA1\ .. INDOOR AIR 
25930 Name 
This Chapter shall be known and may be cited as the "Clean 
Indoor Air Act of 1978. " 
25931 Findings and Intent 
(a) The People of the State of CAlIfornia find and declare 
that smoking in enclosed areas is detrimental to nonsmokers' 
health, welfare, comfort, and environment and is particularl} 
harmful to nonsmokers with allergies or with cardiovascular 
or respiratory disease; that smoking in certain enclosed areas 
is a public nuisance and a cause of material annoyance, dis" 
comfort, and physical irritation to nonsmokers; that nonsmok-
ers have no adequate means to protect themselves from the 
damages inflicted upon them when they involuntarily inhale 
smoke emitted from cigarettes, cigars, pipes, and other smok-
ing equijlment; and that regulation of smoking in certain en-
closed areas includmg public places, pl,1ces of employment, 
educational faCIlities, health facilities, and clinics i5 necessarv 
to protect the health, welfare, comfort, and environment ;f 
nonsmokers. 
(b) It is not the in tell t of the People of the Sta te of Califor-
. nia to deny persons the right to smoke or to prohibit the sale 
of tobacco products, but rather to recognize that the right of 
nonsmokers to breathe clean air supersedes the right to 
smoke where the two rights conflict. 
. 25932 Unlal',.j'ul Smoking 
Subject to the exceptions set forth in Section 25933, smoking 
is unlawful in any enclosed public place. in any enclosed place 
of employment, in any enclosed ec!ucational facIlity, ill any 
enclosed health facility, and in any evclosed clinic. No person 
shall smoke in Emyarea where smoking is unlawful. 
25933 Exceptions 
Unless such an area is designated by a sign or signs as a 
nonsmoking area under the authority of tte owner or man-
ager thereof, smoking is permitted in any of the following 
areas: 
(a) bars; 
(b) retail tobacco stores; 
(c) those rooms in hotels and motels rented to guests; 
(d) any entire room or hall used for a private social func" 
tion which function is under the control of the sponsor of the 
Continued on page $ 
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Regulation of Smoking - Initiative Statute 
Argument in Favor of Proposition 5 
PROPOSITION 5 PROTECTS EVERYONE'S RIGHTS-
SMOKERS AND NONSMOKERS. The Clean Indoor Air Initi-
ative recognizes the right to smoke so it creates smoking as 
well as nonsmoking sections. 
Proposition 5 will protect a smoker's right to smoke freely 
out-of-doors, in private places and in designated smoking sec-
tions. 
This is why polls show that most smokers favor smoking ar:l 
nonsmoking sections. 
OTHER PEOPLE'S SMOKE CAN BE HARMFUL TO 
YOUR HEALTH. Smokers risk their own hpalth. And it's their 
right to do so. But nonsmokers' health can also be harmed 
from smoke. In fact, the American Lung Association and nu-
merous medical experts maintain that unfiltered "second-
hand smoke" actually has more harmful substances than the 
filtered smoke inhaled by a smoker. 
Nonsmokers would not have to risk their health in indoor 
public places if indoor smoking can be confined to designated 
smoking sections. 
OTHER PEOPLE'S SMOKE IS DANGEROUS FOR 
THOSE WITH HEART OR LUNG DISEASE. More than 2~ 
million Californians (12% of the population) have heart or 
lung disease. 
"Persons with [heart] and lung disease are particularly 
vulnerable to the effects of involuntary smoking, which 
may significantly exacerbate their medical conditions." 
-Luther L. Terry, M.D. 
former u.s. Surgeon General 
PROPOSITION 5 IS NOT CARVED IN STONE. The Clean 
Indoor Air Initiative allows the Legislature to amend it with 
a mere majority vote. So,if technology improves or conditions 
change, it can easily be amended. _ 
PROPOSITION 5 WILL SAVE TAX DOLLARS AND 
REDUCE BUSINESS COSTS. Proposition 5 will lower Medi-
Cal and other health costs paid for by taxpayers and, by reduc-
ing illness, will lower the outlays by both government and 
business for sick leave and disability payments. 
Proposition 5 will also reduce the huge annual losses from 
smoking-related fires; lessen burn damage to carpets, cloth-
ing-store merchandise and other retail goods; and lower main-
tenance costs. 
Proposition 5 Will: 
• Recognize the right to smoke and the right to breathe 
clean air 
• Establish nonsmoking and smoking sections in restaurants 
• Provide areas for smokers and nonsmokers at places of 
employment 
• Create smokefree hospital rooms unless a smoking room 
is requested 
Proposition 5 Will NOT: 
• Prohibit or restrict the sale of tobacco products 
• Regulate smoking out-of-doors_ 
• Restrict smoking in designated smoking sections indoors 
• Affect smoking in private places 
Share the air. Vote yes on 51 
NICHOLAS P. KRIKES, M.D. 
President, California Medical Association 
CAROL KAWANAMI, P.H.N. 
President-Elect, California Lung Association 
JUSTIN J. STEIN, M.D. 
President, American Cancer Society, California Division 
Rebuttal to Argument in Favor of Proposition 5 
The claim by Proposition 5 advocates that it would save tax 
dollars and business costs is false. 
It would COST TAXPAYERS MILLIONS OF DOLLARS. 
Manufacture and installation of the signs required at every 
entrance to every governmental facility, plus law enforce-
ment and court costs, are estimated at $43 MILLION for the 
first year by a national research organization. That does not 
include construction costs to create segregated sm'oking and 
nonsmoking lounges or workplaces. , 
Their claim that Proposition 5 would save taxpayers money 
by reducing illness is utterly without evidence to support it. 
In Minnesota, which has prohibited smoking in most public 
places for about three years, state authorities report they have 
no evidence of reduced illness or public health costs. 
Construction costs to businesses for smokeproof walls to 
segregate smoking and nonsmoking customers and em-
ployees, plus the productivity losses resulting from segregated 
smoke-breaks, are estimated at MORE THAN $250 MIL-
LION. 
Claims that nonsmokers' health is endangered by other 
people's smoke are contradicted by many physicians who 
speak for the anti-smoking organizations. Dr. Jonathan 
Rhoads, past president of the American Cancer Society, said: 
"I do not have any hard evidence [that there is a harmful 
effect from smoke on the nonsmoker]. To my knowledge, it 
is not, in fact, actually harmful." 
Proponents' claims that Proposition 5 could be amended by 
the Legislature are MISLEADING. The Legislature could 
enact only amendments "consistent with" the complex legis-
lative intent expressed in Section 25931-which contains most 
of the RESTRICTIVE MANDATES. 
HOUSTON I. FLOURNOY 
Dean, University of Southern California 
Center for Public Affairs 
KATHERINE DUNLAP 
Co-Chairman, Californians for Common Sense 
PETER J. PITCHESS 
Sheriff, County of Los Angeles 
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Regulation of Smoking- Initiative Statute 
Argument Against Proposition 5 
When you vote on Proposition 5, you will NOT be voting 
FOR or AGAINST SMOKING. 
You will be voting on whether you want to INCREASE 
California's TAXPAYER BURDEN with new local and state 
spending. 
, The proposed new law would require installation of signs 
containing about 20 words at EVERY entrance to EVERY 
facility of EVERY "tate and local governmental entity. Thi5 
includes everything from mosquito abatement district offices 
to school houses and the State Capitol! 
Peace officers, under general law, could arrest anyone they 
see violating the new smoking prohibitions. 
A study by a national economics research firm estimates the 
signs, enforcement, prosecution ana court time would cost 
California taxpayers $43 MILLION in the first year! 
You will be voting on whether you approve of putting DIS-
CRIMINATION into California law. 
Proposition 5 says you could legally smoke in an auditorium, 
theater or arena if you Fe attending a rock concert, profes-
sional boxing match, professional wrestling or a professional 
roller derby. 
But the next night, in the same seat, you could be arrested 
for smoking if you were a ttending a jazz concert or an ama-
teur event of any kind! 
Construction of costly smoke-proof walls would be neces-
sary in many cases to segregate smoking and non-smoking 
employees and customers. 
Executives and supervisors could smoke in their private 
offices. Employees in work areas could not. 
You will be voting on whether you want to further erode 
California's ability to attract new job-creating business and 
industIy to this state. 
A study by a national economics research firm estimates 
that construction, plus the lost productivity resultin~ from 
segregated smoke-breaks, would cost California~' private sec-
tor TENS OF MILLIONS OF DOLLARS to comply with 
Proposition 5 in the first year of its operation. 
The additional costs in dollars and red-tape time would 
make CalIfornia less attractive to the new businesses we must 
have to create the thousands of new jobs necessary every year 
to keep unemployment from climbing in our continually in-
creasing labor force. 
You will be voting on whether you want a "BIG BROTHER 
GOVERNMENT" making personal decisiom and controlling 
private property. 
Under PropositionS, a shopkeeper would be deprived of his 
right to decide whether he wanted to smoke on his mHl prop-
erty. Government would substitute its laws for our freedom 
to make individual decisions. It didn't work with liquor prohi-
bition, it won't work with smoking prohibitions! 
You will be voting on whether you want to divert our law 
enforcement efforts from serious crime and publi(; protection 
by adding the burden of a "nuisanoe law." 
Leading police chiefs and sheriffs oppose Proposition 5 be-
cause it would dJ1ute their al'aJ1able manpower. 
Proposition 5 is too extreme in its penaitics-a MANDA-
TORY $50 FINE for every violation and even jail if you don't 
pay! It is too DISCRIMI:\ATORY, OPPRESSIVE AND EX-
PENSIVE. 
Vote for common sense, Vote No on Proposition 5, 
HOUSTON I. FLOURNOY 
Dean, University of Southern California 
Center for Public Affairs 
KATHERINE DUNLAP 
Co-Chairman, Californians for Common Sense 
PETER J, PITCHESS 
Sheriff; County of Lus Angeles 
Rebuttal to Argument Agamst Proposition 5 
The tobacco industry claims Proposition 5 will cost taxpay-
ers $43 million for signs and enforcement. The Legislative 
Analyst, the State's unbiased economic expert, indicates this 
claim is a wild exaggeration: 
"The cost of . . . no smoking signs in public buildings 
. . . would be modest. 
"We do not believe enforcement activities would cause 
anY,!ncrease in existing law enforcement and judicial budg-
ets. 
University of California professors of medicine and health 
economics have completed an economic study of Proposition 
5. Professors Stanton Glantz and Stuart Schweitzer conclud-
ed: 
"The one-time cost of Proposition 5 will be modest; the 
economic savings will be many times greater and will con-
tinue indefinitely." 
Law enforcement officials in San Diego and Berkeley (cit-
ies with nonsmoking ordinances similar to Proposition 5) disa-
gree with the tobacco industry claim that nonsmoking laws 
divert police from serious crime. The reason-smokers are 
considerate people who obey the law. 
The tobacco industry claims violating Proposition 5 will 
lead to arrest and possibly jail. This statement is calculated to 
deceive the public. 
Those few who violate Proposition 5 will receive citations 
similar to parking tickets, if not merely warnings. People 
would be no more likely to go to jail for violating Proposition 
5 than for parking by a fire hydrant. 
It's misleading to compare PropositlOn 5 with alcohol prohi-
bition. Proposition 5 does NOT restrict tobacco sales; Proposi-
tion 5 expressly recognizes the RIGHT TO SMOKE. 
Proposition 5 protects everyone's rights: Smokers can 
smoke freely in smoking sections; nonsmokers can breathe 
freely in nonsmoking sections. 
NICHOLAS P. KRIKES, M.D. 
PresidelJt, Califomia Medical Association 
CAROL KAWANAMI, P.H.N. 
President-Elect, Califomia Lung Association 
JUSTIN J. STEIN, M.D, 
President, American Cancer Society, California Division 
Arguments printed on this page are the opinions of the authors and have not been 
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venereal disease, or will treat or cure, or attempt to treat or 
cure, any person afflicted with any sexual disease, for lost 
manhood, sexual weakness or sexual disorder or any disease of 
the sexual organs; or being employed by, or being in the 
"rvice of any person, company or association so advertising. 
he proceedings for the refusal to grant, suspension or revo-
cation of a license llPon any of the foregoing grounds shall be 
conducted in accordance with Chapter 5 of Part 1 of Division 
3 of Title 2 of the Government Code as it now reads or as it 
may be hereafter amended by the Legislature, and the board 
shall have all the powers granted therein. The secretary on all 
cases of revocation shall enter on his register the fact of such 
revocation, and shall certify the fact of such revocation under 
the seal of the board to the county clerk of the counties in 
which the certificates of the person whose certificate has been 
revoked is recorded; and said clerk must thereupon write 
upon the margin or across the face of his register of the certifi-
cate of such person the following: "This certificate was 
revoked on the day of ____ ," giving the day, 
month and year of such r('vocation in accordance with said 
certificationto him by said secretary. The record of such revo-
cation so made by said county clerk shall be prima facie evi-
dence of the fact thereof, and of the regularity of all proceed-
ings of said board in the matter of said revocation. 
(c) At any time after two years following the revocation or 
cancellation of a license or registration under this section, the 
board may, by a majority vote, reissue said license to the 
person affected, restoring him to, or conferring on him all the 
rights and privileges granted by his original license or certifi-
cate. Any person to whom such rights have been restored shall 
pay to the secretary the fee specified in Section 5 upon the 
issuance of a new license. 
T'EXT OF PROPOSITION 5--Continued from page 25 
function and not under the control of the owner or manager 
of the room or hall, but only while any such room or hall is 
used for a private social function. That the owner or manager 
of any such room or hall provides food or entertainment to the 
participants of a private social function does not mean said 
owner or manager has control of the function; 
(e) any lobby area or waiting area in a facili~v designated 
by the owner or manager of saidlacility as a smoking area; 
provided, however, that any such designated smoking area 
shall be contiguous and shall not comprise more than 50 per 
cent of the entire lobby area or waiting area in said facili~v; 
and provided further, that except in hotel~~ motels, arenas, 
auditoriums, and theaters, any such designated smoking area 
shall be physically separated by walls or partitions from the 
remainder of the faClJj~V so that smoke does not permeate 
areas where smokJilg is Ul1lawful,· 
(f) that portion Oian educational facility designated by the 
authority having control of said facility as a student smoking 
lounge; provided, however, that any such smoking lounge 
shall not comprise more than 50 per cent of the entire student 
lounge area in said facili~v; provided further, that such entire 
lounge area shall not include. 'estrooms; and prOidded further 
that, where reasonab~v practicable, presently existing walls, 
partitions, and other physical barriers shall be used to prevent 
or minimize the permeation of smoke from any student smok-
ing lounge into any area where smoking is unlawful,· 
(g) that portion of an employer's facility designated by the 
employer as an employee smoking lounge; provided, howev-
er, that any such smokJilg lounge shall not comprise more 
'han 50 per cent of the entire employee lounge areg in said 
facility; provided further, that such entire lounge area shall 
not JilClude rest rooms; and provided further that, where rea-
sonably practicable, presently existJng walls, partitions, and 
SEC. 4. Section 20 is added to the act cited in the title, to 
read: 
Sec. 20. Intent of the amendments approved by the elec-
tors at the "';ovember 1978, genenll election. In approving the 
amendments to this act submitted to the electors at the No-
vember 1978, geneml election, it is the intent of the people of 
the State of Californitl to respond to a decision of the Superior 
Court of the County of Los Angeles which held that the 
board's interpretation of the amendments to this act ap-
proved by the electors at the .Vovember 1976, genenli elec-
tion did not reasonably pro~ide adequate opportl][Ji~v for two 
chiropnlCtic colleges then instructing students in CalIfornia to 
app~v for and obtain status tiS Recognized Candiddtes for Ac-
credittltion by the Accrediting Commission of the Council on 
Chiropractic Education. The people deem the amendments 
to the act approved by the electors at the ,\'OJ'ember 1978, 
general election to reasonab~v provide adequate opportuni~v 
for the two chiropractic colleges which were the subject of 
the aforementioned deCision, other chiropractic schools tmd 
colleges instructing students tiS of the effectil'e d<lte of the 
amendments to this ,ICt approved by the electors at the .Vo-
I'ember 1976, general election, and chiropractic schools ,7I1d 
colleges which may be established and commence instruction 
following the eflectil'e date of the amendments to this act 
approved by the electors at the Sovember 1976, genenll elec-
tion, to attain status Ifith the tlccreditiJ1g agenc.l~ as those 
terms are defined in subdivision (g) of Section 4, All CO,'lrts 
shall be guided by this sttltement of intent in any decisions 
they may render relative to this act, but nothing in this act 
shall be construed to proscribe judici;ll review of tmy ;lctions 
of the board relative to the administration and enforcement 
of this act, 
other physical barriers shall be used to prevent or minimize 
the permeation of smoke from tmy employee smoking lounge 
lntO any area where smoking is unlawful; 
(h) private compartments in sleeping cars in /1 railroad 
train and those coach or lounge cars or sections thereof in a 
railroad trmn designated by the management of the railroad 
as smoklng area~~' provided, however, thlt ;my such designat-
ed smoking areas shall not contain more th;m 50 per cent of 
the total seats in the coach and lounge cars in said train; and 
provided further, that tmy such smoking ,Ireas shall be physi-
cally separated by walls or partitions from the remaJnder of 
the seats so that smoke does not perme/lte areas where smok-
ing is unlawful and that a fixed-rail rapid transit system is not 
a "railroad" for purposes of this subsection; 
(i) any fully enclosed office or room occupied exclusively 
by smokers who general~v do not meet with members of the 
public in such office or room; 
(j) any fully enclosed private office norm/ll~v occupied by 
only one person; 
(k) taxicabs when not carr}ing one or more passengers for 
hire; 
(1) those manu[;lCtunng or production are:lS, or those sec-
tions of the manufactunng or production areas, of factories 
which the Department of Industrial Safety may by regulation 
exempt from the prohibitions of this Chapter on the grounds 
that, because of the distance between workers and the 
adequacy of .c'mtilation, smoklng in such areas or sections is 
not detrimental to the health. comfort, and environment of 
nonsmoklng employees in such areas or sections; 
(m) any private hospital rooin; 
(n) any semi-private hospital room If both patient~ in such 
room have requested in writing to be placed In a room "'here 
smoking is permitted,-
39 
(0) any part of a restaurant which is not designated as a 
nonsmoking section; 
(p) that portion of the dining area in an employee cafeteria 
designated by the employer as a smoking section; provided, 
however, thelt any such smoking section shall be contiguous 
and shall not contain more than 50 per cent of the avmlable 
seats in said dining area; and provided further, that smoking 
is not permitted in any food-service line; 
(q) sleeping quarters of dormitories in educational facili-
ties; 
(r) an arena, auditorium, or theater when used for a rock 
concert, a professional boxing contest, a professional wrestling 
exhibition, or a professional roller derby, but only during the 
hours of any such events; 
(s) pool halls other than famI~v bIlliard parlors; 
(t) gambiIiIg ha& 
25934 Restaurants 
(a) Every restaurant shall establish a nonsmokIng section 
In its dInIng area in which signs or placards referred to In 
Section 25935 shall be posted or placed. Although the size and 
loce/tion of any such nonsmoking section shall be determined 
by the owner or manager of the restaurant, who may adjust 
the size of the section to accommodate the needs of the pa-
trons, any such section shall be one contiguous area. Any other 
provision of this Chapter notwithstanding, SmOkIng is unlaw-
ful In any food-service line in a cafeteria. 
(b) A conspicuous and clearly legible sign shall be posted 
at every public entrance to a restaurant indicating the approx-
imate percentage of available seats in the nonsmoking section 
of the dining area; provided, however, that such sign may 
indicate that the approximate percentage is subject to change 
on any particular day If the needs of the restaurant owner or 
manager so require. 
(c) It is the Intent of the People of the State of California 
to encourage restaurant owners and managers to use reason-
able efforts to provide seatIilg in a nonsmoking section for any 
patron who desires such seatIng and to encourage restaurant 
owners and managers to use presently existIng physical barri-
ers and ventilation systems to mInImize the permeation of 
smoke from adjacent smokIng sections into nonsmcking sec-
tions. 
25935 POStIng of Signs 
(a) Except In auditoriums of motion-picture theaters as 
provided for In Subsection (b), In restaurants which use Indi-
vidual placards as provided for in Subsection (c), and in facIli-
ties owned and used or leased and used by state or local 
governmental entities as provided for in SU,"section (d), 
clearly legible signs stating that smoking is unk wful and cit-
ing Health and Safety Code Section 25932 shall be conspicu-
ously posted in all areas where smoking is unlawful. Such signs 
shall have letterIng no less than two inches in height, with the 
exception of that lettering citing Health and Safety Code Sec-
tion25932, "vhich shall be no less than one-halfInch in height. 
Such signs 'shall be posted in sufficient number and in such 
locations as to be readIlY visible and as to give reasonable 
notice to all persons in an area that SmOkIng is uniawfulln said 
area. Such signs shall be in English and, where appropriate, 
may also be IiI Spanish, Chinese, or any other language, Post-
ing of signs shall be the obligation of the lessee of leased 
premises and the obligation of the owner of premises which 
are not leased. 
(b) IllumInated "No SmOkIng" signs shall be installed and 
maintaIned In the auditoriums of all motion-picture theaters 
so as to be readIlY visible along the normal sightlines from all 
seats, Installation and maintenance of signs shall be the obliga-
tion of the lessee of leased premises and the obligation of the 
owner of premises which are not leased. 
(c) In restaurants, Individual signs or placards statIng in 
lettering no less than three-eighths inch in height that smok-
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ing is unla""ful and citing Health and Safety Lode Section 
25932 may be placed on every table and counter in the nons-
mOkIng section of the dining area Instead of or in addition to 
the signs otherwise required In Subsection (a). Such signs and 
placards shall be In English and, where appropriate, may alc~ 
be in any other language. 
(d) In any facility owned and used or leased and used Dy 
a state or local governmental entity, clearly legible signs shall 
be conspicuously posted at every entrance to the facility. Such 
signs shall state that smoking is unlawful throughout the facil-
ity except Ii] single-occupant oflces and In designated smok-
Ing areas and shall cite Health and Safety Code .Section 25932. 
Such signs shall be in English and, where appropriate, may 
also be in Spanish, Chinese, or any other language. 
(e) Nothwithstanding any other provisiqns of ihis Section, 
In any area where signs are postea StatIng that smoking is 
unlawful, citing a federal, state, or local law, other than this 
Chapter, and otherwise complying with the requirements of 
this Section, the citIng of Health and Safety Code Section 
25932 on signs in such areas shall not be required so long as 
said federal, state, or local law remains in effect. 
25936 Violations 
(a) Any person who violates any provision of this Chapter 
is guilty of an infraction and shall be fined fifty dollars ($50) 
per violation. 
(b) Each day on which a violation of any provision of Sec-
tion 25934 or Section 25935 of this Chapter occurs is a separate 
and distinct offense and shall be punishable as such. 
25936.1 DiSCrImination AgaInst Employees or Applicants 
No person shall discharge, refuse to hire, or in any manner 
discriminate against any employee or applicant for employ-
ment because such employee or applicant exercises on behalf 
of himself, herself, or others any rights afforded him or her by 
this Chapter. 
25937 No Preemption 
It is the intent of the People of the State of CalIfornia r 
to preempt the field of regulation of smoking. A local govel. 
ing body may make SmOkIng unlawful in areas not regulated 
by this Chapter or regulate smoking in any manner not InCOn-
sistent with this Chapter or any other provision of State law. 
This Chapter does not permit SmOkIng where otherwise re-
stricted by law. 
2/5938 Amendment 
With the exception of this Section and the legislative intent 
expressed in Sections 25931, 25934 (c), and 25937; this Ch:lpter 
may be amended by the State Legislature; provided, howev-
er:. that any amendment to this Chapter shall be consistent 
with such legislative Intent. 
25939 Definitions 
The definitions set forth in this Section shall govern the 
construction and Interpretation of this Chapter. 
(a) "Bar" means an area uspd primarily for the sale of 
alcoholic beverages for consumption by guests on the prem-
ises and in which the sale of food or the presentation of enter-
taInment is Iilcidental to the sale of alcoholic beverages. 
Although a restaurant may contmn abar, the term "har" does 
not Include a restaurant. 
(b) "ClInic" has the meaning set forth in Section 1202 of 
the Health and Safety Code, whether operated by a public or 
private entity. 
(c) "Courtesy Vehicle" means any vehicle used by a busi-
ness enterprise or a public entity in the course of its opera-
tions to transport persons without charge. 
(d) "Educational Facility" means any bUIlding of <'1 public 
or private school, college, or university. 
(e) "Enclosed" means closed in by a ceiling or roof and b .. 
walls on at least three sides. 
(f) "Factory" means any manufacturing establishmem 
where five or more persons are employed. 
(g) "Ful~v EIxlosed" means closed in by a ceiling or roof 
ffnd hy walls on all sides. 
(};) "Health Facility" has the meaning set forth in Section 
1250 of the Hellt'J and Safety Code, whether operated by a 
'Iblic or private entity. 
(i) "P1E/ce of Employment" means any area under the con-
trolof a publir or private employer f,Fhich employees normal-
ly frequent during the course of employment but to which 
members of the public are not normally invited, including, 
but not limited to" work areas, employee lounges, restroom~~ 
meeting rooms, and employee cafeterias. A private residence 
is not a "place of employment." 
(j) "Polling Place" means the entire room, hall, garage, or 
other facility in which persons cast ballots in an election, but 
only during such time as election busIiIess is being conducted. 
(k) "Private Hospital Room" means a room in a health 
faCility containing one bed for patients of such facility. 
(1) "Public Place" means any area to which the public is 
invited or in which the public is permitted or which serves as 
a place of volunteer service. A private residence is not a "pub-
lic place. " Without limitlilg the generality of the foregoing, 
"public place" IilCludes: 
(i) arenas, auditoriums, gallerie.~~ museums. and theaters; 
(if) business establishments dealing in goods or services to 
which the public is invited or in which the public is permitted; 
(iii) Jilstrumentalities of public transportation wbile oper-
ating within the boundaries of the State of Califomia; 
(iv) facilities or offices of physicians, dentists, and other 
persons licensed to practice any of the healIng arts regulated 
under Division :2 of the Business and Professions Code; 
(v) elevators in commercial, governIaenta/, office, and 
res']'dential bUIldings; 
(vi) public restrooms; 
fEXT OF PROPOSITION 6-'('ontillUed from page 29 
truth of the charges upon which a fIndIng of probable cause 
was based and whether sllch charges, if found to be true, 
render the employee unfit for service. This hearing shall be 
held In private session in accordance with Govt. Code § 54957, 
llnle,.,:s the employee requests a public hearing, The governing 
board:s decie>']'on ilS to wbether the employee is unfit for serv-
ice shall be made within thirty (30) working days after the 
conclusion of this hearIng, A decision that the' employee is 
unfit for service shall be determIned by flOt less thall a simpJe 
majority vote of the entire board The rvritten decision shall 
Include iJndings of Fact and conclll.~jons of law. 
(i) F,wtors to be col1lidcred by the board in evaluating the 
chalges of public homosex!l[ll activity or public homosexlJu! 
conduct in question and In determiIIlilg unfitness for service 
shaH inck'dc, but not be limited to: (1) the JikebJlOod that the 
activity or conduct mily advers(jl' aIfect studerts or other 
empJo/ees; (2) the proximi~v W' reJl;otenc:'s in lime (IT jOC;l-
lion of the conduct to the emplcyee:~ re.-pon,ihilities; r'J/ tbe 
extenuating or aggra vating ciICUmS[[;-'1c(s which, li1 theJudg-
TEXT OF PROPOSITIOl\' '7-Contlnued from page:J:] 
found to be sane, there shall thereupon be further proceed-
ings on the question of the penalty to be imposed. Such pro-
ceedings shall be conducted Ii) accordance wilh the prOVi5ioJ1s 
of Section 190,3 and 190.4. 
Sec, 5, Section 190.2 of the Penal Code is repealed. 
~ =f.fte ~eHlilty fep Ii Elefe-fidliftt f6tHte ~ ef ffll;treer 
tH tfte Mst ftegree sftttH ee tlett#t 6f eonflHefHeHt tH tfte MMe 
~ for life Hithol;tt ~OSSiBility ef ~ tH ttflY ease tH wbteft 
(ni) jury rooms and juror waitIng rooms; 
(viiI) polling places; 
(ix) courtesy vehicles. , 
(m) "Restaurant" has the meaning set forth in ~ection 
28522 of the Health and Safety Code except that the term 
"restaurant" does not include an employee cafeteria or il ta,,'-
ern or cocktail lounge if such tavern or cocktaIl lounge is a 
"bar" pursuant to Section 25939(a). 
(n) "Retail Tobacco Store" means a retail store used pri-
manly for the sale of smokIng products and smoking ilccesso-
ries and in which the sale of other products I~S incident:11. 
"Retail tobacco store" does not include a to/);lCCO d"partment 
of a retaIl store commonly known as a department store. 
(0) "Rock Concert" means a live musical performance 
commonly known as a rock concert and .'It which the musi-
cians use sound amplifiers. 
(p) "Semi-Private Hospital Room" means a room in a 
health faCIlity contail11ng two beds for patients ohuch facility 
(q) "Smoking" means and includes the carrying or holdIng 
of a lighted cigarette, cigar, pipli.. or any other lighted smok-
IiIg equiplnent used for the practice commonly known us 
smoking, or the intentional inhalation or ex}wlation of smoke 
from any such lighted smoking equipment. " 
SECTION 2: Severability 
If any provision of Chapter 10,7 of the Health and Safety 
Code or the application thereof to any per~on or circumstance 
is held invalid, any such invalidity shall nut affect other provi-
sions or applications of said Chapter which can he given effect 
without the invalid provision or application, and to this end, 
the provisions of said Chapter are severable. 
SECTION :3: Effective Date 
Chapter 10,7 of the Health and Safety Code becomes effec-
tive 90 days after approval by the electorate. 
ment of the board, must be examIned ifl weighing the el i-
dence; and (4) whether the conduct included acts, words or 
deed,.,~ of a contInl1Jng or comprehensivf' nature which would 
tend to encourage, promote, or dispose schoolchildren tOH ard 
priv,qte or public homosexual ;iclivi'y or private or public 
homosl::'Xual conduct. 
(g) If, by a pfeponderance of the elidence. the employee 
is Found to hm'e engaged in public homosexual activity or 
public homosexual conduct which renders the employee unfit 
for service, the employee shall be d/smissed from employ-
ment. The decision of the governing board shall be suqject to 
Judicial review. 
SECTIO!\ 4, Severablity Clause 
If any provision of this enactment or the application thereof 
[0 any person or circumstances is held invalid, such invalidity 
Shall not affect other pfl)visions or application of this enact-
ment which can be given effect without the invalid provision 
of application, and to this end the provisions of this enactment 
are severable, 
ette et' fH6t'e ef the follo,.liHg ~ eirel;tfflstMees has ~ 
ehlir~ealifttl~f'leeilill~' fettHe.; tH Ii ~roeeeaiHg tiHtl:er Seeftoft . 
~ ffl he k'ti&. 
W ~ fHl;treer WftS iHteHtioHlillifttl WftS ~ etH ~ 
Iiffl ffl agt'eatftetH ey the ~ whe eOfflffliUea the fHl;traer 
ffl tteeet* it '. lill;tliBle eotlSiaerlitiOH fep #te ~ ef fHl;traer ffflHt 
ftHy ~ ~ #ttffi the ~ 
W =f.fte tlefeHaliHt, w#ft the HHetH ffl ettt¥.ie fteMft; ~ 
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